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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 
 

AGENDA 
 

17th Meeting, 2018 (Session 5) 
 

Thursday 27 September 2018 
 
The Committee will meet at 9.30 am in the Sir Alexander Fleming Room (CR3). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 4 and 5 in private. 
 
2. Cross-Party Group: The Committee will consider a note from the clerk on 

Cross-Party Group membership. 
 
3. Commissioner for Ethical Standards in Public Life in Scotland: The 

Committee will consider a revision to the Direction to the Commissioner for 
Ethical Standards in Public Life in Scotland. 

 
4. Code of Conduct for MSPs: The Committee will consider a note from the clerk 

on the Codeof Conduct for MSPs. 
 
5. Correspondence: The Committee will consider correspondence.  
 
 

Katy Orr 
Clerk to the Standards, Procedures and Public Appointments Committee 

Room Tower T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5239 

Email: Katy.Orr@parliament.scot 
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The papers for this meeting are as follows— 
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Standards, Procedures and Public Appointments Committee 
  

17th Meeting 2018 (Session 5), Thursday 27 September 2018 
 

Cross-Party Groups (CPGs) – Code of Conduct 
 

 
Background 

1. In October 2017 Mr Sammy Stein wrote to the then Convener of the 
Committee, Clare Adamson MSP, to complain about the CPG on Palestine, which 
had rejected his application for membership, and that of another individual, and 
ended the membership of a member of the CPG (all correspondence has been 
provided to the Committee separately). 

2. Clare Adamson responded to Mr Stein, informing him that under section 6.9 of 
the Code of Conduct for MSPs, “Any decisions about membership, including whether 
to limit the number of non-MSP members, are a matter for the Group itself”. She then 
explained that: 

“This rule makes it clear that it is a matter for each CPG to decide whether or 
not to accept particular individuals or organisations as members of the CPG. 
There is no requirement set out in the Code of Conduct for a CPG to provide 
a reason for their decision or to apply any particular criteria in deciding who to 
accept.” 

Current issues 

3. In March of this year, Mr Stein responded and asked the Committee to review 
the rules on CPGs in the Code of Conduct to “introduce fairness and openness by 
CPGs.” He specifically proposed the following: 

Request for change 
 
A Code of Conduct that does not require hearings or reasons to be given for 
an administrative decision should be amended to include best practice. A 
body such as the Scottish Parliament, which founds itself on human rights 
principles, should therefore always ensure that its code falls into line with best 
administrative practice. This should apply as much to Cross-Party Groups as 
to any other institution of the Parliament as these groups meet in the Scottish 
Parliament building and are partially funded by the public purse.  

I therefore challenge the process by which the CPG on Palestine reaches 
decisions on individual memberships, irrespective of the provisions of the 
Code of Conduct, and believe that as members of the SPPA Committee, you 
should review the existing procedures and amend the rules so that CPGs 
should not pursue conduct that falls far short of administrative best practice 
which in turn amounts to a breach of natural justice. Furthermore, CPG 
decisions that impact the public should not be allowed to be made in secret 
and without appropriate scrutiny and governance. 
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Recommendations 
 
With that in mind and in a move to improve democratic practices, the adoption 
of the following standards should be considered in order to introduce fairness 
and openness by Cross Party Groups:- 
 

- Any member of the public must be admitted to CPG meetings, based 
on room capacity, purely as observers 

- Membership applications should be accepted if the applicant confirms 
support for the aims and objective of the CPG 

- If a membership application is refused, the CPG must provide reasons 
for the rejection of the application 

- If an existing member is expelled from the CPG, a reason must be 
provided for the expulsions. 

- CPGs should provide applicants and members an opportunity to 
appear in front of the CPG in order to appeal the decision. 

 
4. The current rules in the Code of Conduct are:  

• Section 6.2 of the Code states that “CPGs are not formal parliamentary 
business and should not be confused with the Parliament’s committee 
system.” 

• Section 6.3 states “CPGs are formed and led by MSPs although it is expected 
that groups will also have non-MSP members.” 

• Section 6.5 states “CPGs do not have access to any financial or staffing 
resources, other than is necessary for all CPGs to meet in the Parliament.” 

• Section 6.9 states “Any decisions about membership, including whether to 
limit the number of non-MSP members, are a matter for the Group itself.” 
 

• Section 6.33 states “Attendance and participation by non-MSPs who are not 

registered members of a Group is at the discretion of the Group and therefore 
Groups are within their rights to refuse non-members entry to the meeting.”   

• Section 6.43 states “CPGs must respect the limitations on the use of 
Parliamentary facilities—  

o MSPs, but not other members of CPGs, may make reasonable use of 
the Parliament’s telephone, fax, photocopying, IT facilities and 
Parliamentary stationery in pursuit of CPG business. Groups may only 
use the Parliament’s IT facilities where these are available for public 
use. 

o Groups may not make use of free postage facilities provided by the 
Parliament.  

o Groups may not make use of the Parliament’s audio or broadcasting 
equipment and there is no provision for the televising or sound 
recording of 7th Edition, 30 August 2017 their proceedings (other than 
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as may be provided for in SPCB policy and in any SPCB terms and 
conditions on events). 

o Groups may not draw on the resources of the Parliamentary staff to 
service meetings other than to book meeting rooms; and 

o MSPs who are members of a CPG may use the services of the 
Parliament's Information Centre to brief themselves on matters relating 
to that Group, but other members of the Group may not. “ 

 
Decision 

5. The Committee is invited to discuss the issues raised by Mr Stein and 
consider whether to recommend to Parliament any changes to the current 
rules. 
 
 

Clerks 
Standards, Procedures and Public Appointments Committee 

September 2018 
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Standards, Procedures and Public Appointments Committee 
 

17th Meeting, 2018 (Session 5), 27 September 2018 
 

Directions made under the Scottish Parliamentary Standards Commissioner Act 
2002 

 
 
Background 
 
1. At its meeting on 13 September, the Committee reviewed its Directions to the 
Commissioner for Ethical Standards in Public Life in Scotland (the Commissioner). The 
Committee agreed to reduce the minimum period of time that the Commissioner is 
required to retain documents and records considered in the course of his investigations 
from 5 years to 12 months in keeping with GDPR. 
 
 
Transitional arrangements 
 
2. The revised minimum period of 12 months (running from the appropriate date 
specified in paragraph 3(12) of the directions) will apply to documents and records kept 
by the Commissioner at or after 28 September 2018, whether or not they were kept prior 
to that date. 
 
3. This means that documents and records kept by the Commissioner on the date 
that the directions come into effect (28 September) will be subject to the new minimum 
period of 12 months.  
 
Commencement 
 
4. This paper invites the Committee to agree that the revised direction attached in the 
Annexe will come into force the day after this meeting, 28 September 2018. 
 
Recommendation 
 
The Committee is invited to agree: 

• the transitional arrangements set out at paragraph 2 and 

• that the revised direction attached in the Annexe will come into force the day after 
this meeting, 28 September 2018 

 
 
 

Joanna Hardy 
Senior Assistant Clerk 

Standards, Procedures and Public Appointments Committee  
September 2018 
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ANNEXE 
 

SCOTTISH PARLIAMENTARY STANDARDS COMMISSIONER ACT 2002 
 

DIRECTIONS BY THE STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS 
COMMITTEE 

 
 
In exercise of the powers conferred by sections 4 and 7(6) of the Scottish Parliamentary 
Standards Commissioner Act 2002 (“the 2002 Act”) and by virtue of Rule 3A.2 of the 
Standing Orders of the Scottish Parliament the Standards, Procedures and Public 
Appointments Committee of the Scottish Parliament (“the Committee”) gives the following 
directions to the Public Standards Commissioner for Scotland (“the Commissioner”). 
 
Citation and commencement  
 
1. These Directions may be cited as the “The 2018 Directions to the Public Standards 

Commissioner for Scotland” and shall come into force on 28 September 2018. 
 
Direction under section 7(6)  
 
2. For the purposes of section 7(6) of the 2002 Act the specified classes of complaint are 

cases in which the complaint fails to meet one or more of the specified requirements 
because they— 

 
(a) are not signed by the complainer; 

 
(b) do not state the name of the complainer; 

 
(c) do not state the address of the complainer; or 

 
(d) do not name the member of the Parliament concerned. 

 
Direction under section 4  
 
3. For the purposes of section 4 of the 2002 Act the Committee gives the Commissioner 

the following direction:  
 
Information as to name of a complainer 
 

(1) In considering whether it would be inappropriate to inform a member of the name 
of a complainer under section 7(1)(c) of the 2002 Act and without prejudice to any 
other matter that the Commissioner considers relevant, the Commissioner shall - 

 
(a) have regard to whether or not the complainer is or appears to be a vulnerable 

person; 
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(b) have regard to any reasons given by the complainer as to why the member 

complained about should not be informed of the name of the complainer; and 
 

(c) consider whether informing the member of the name of the complainer would 
be likely to prejudice an investigation into the complaint. 

 
(2) Where the Commissioner receives a complaint about the conduct of a member 

and considers that it would be inappropriate to inform that member of the name 
of the complainer under section 7(1)(c) of the 2002 Act, the Commissioner shall 
make a report on the matter to the Committee setting out the reasons for that 
decision.  

 
Interviews 
 

(3) At least 48 hours before interviewing any person for the first time in the course of 
an investigation, the Commissioner shall notify that person in writing of— 

 
(a) the purpose of the interview; 

 
(b) the powers of the Commissioner under section 13(1) of the 2002 Act; 

 
(c) the procedure to be followed in connection with the investigation of the 

complaint, including that the interview will be tape-recorded; 
 

(d) the right of that person to have a third party present at the interview; and 
 

(e) the right of that person to have his or her views conveyed through an 
interpreter. 

 
(4) A notification transmitted by electronic means is to be treated as being in writing 

for the purposes of subparagraph (3) if it has been recorded and is capable of 
being reproduced in legible form. 

 
(5) The Commissioner shall allow any person interviewed to have— 

 
(a) third party present; and  
(b) his or her views conveyed through an interpreter. 

 
(6) If the Commissioner interviews any person in the course of an investigation, the 

Commissioner shall have regard to whether or not that person appears to be a 
vulnerable person. 

 
(7) For the purposes of subparagraphs (1) and (6) “vulnerable person” means any 

person who by reason of age, infirmity, illness, disability or any other 
circumstance appears to the Commissioner to be in need of care or attention. 
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(8) The Commissioner shall make and keep a tape-recorded record of any interviews 

that are carried out in the course of any investigation.  
 

(9) No summary of an interview with a witness shall be included in any report by the 
Commissioner to the Committee unless the witness has been given a copy of the 
draft summary and an opportunity to make representations about the draft 
summary. The Commissioner shall annexe to the report to the Committee any 
representations which are not given effect to in the summary. 

 
Documents and records 
 

(10) The Commissioner shall keep (whether in written or electronic form) details of 
each interview which is carried out in the course of any investigation.  

 
(11) The Commissioner shall keep each document which is considered in the course 

of any investigation unless the document requires to be returned to the person 
who provided it.  If the Commissioner requires to return any document, the 
Commissioner shall make and keep a copy of it.  

 
(12) All documents and records shall be kept for a minimum period of 12 months from 

the date on which the complaint was dismissed by the Commissioner or, as the 
case may be, the Commissioner’s report upon the outcome of the investigation 
was made.  If the Commissioner is directed to carry out further investigation under 
section 10 of the 2002 Act, the documents and records shall be kept for a 
minimum period of 12 months from the date on which the Commissioner's report 
on the further investigation was made.  

 
(13) The Commissioner may destroy the documents and records after the period 

mentioned in subparagraph (12), unless the Committee instructs the 
Commissioner to keep the documents and records for a further specified period.  

 
(14) In subparagraphs (11), (12) and (13) of this direction “document” means anything 

in which information is recorded in any form.  
 
Criminal offences 
 

(15) If the Commissioner is satisfied in relation to any complaint that the member has 
committed the conduct complained about and that the conduct would, if proved, 
constitute a criminal offence, the Commissioner shall— 
 

(a) suspend investigation and consideration of the complaint;  
 

(b) submit a report to the Procurator Fiscal; and 
 

(c) notify the Committee.   



 SPPA/S5/18/17/3 
 

5 
 

 
(16) The Commissioner shall resume investigation and consideration of a complaint 

in respect of which investigation and consideration has been suspended under 
subparagraph (15)(a)— 

 
(a) at the conclusion of any criminal proceedings instituted in consequence of the 

report by the Commissioner;   
 

(b) on receipt of confirmation from the Procurator Fiscal that no such proceedings 
will be raised; or 

 
(c) on receipt of confirmation from the Procurator Fiscal that the Commissioner 

may do so. 
 
Reports under sections 7(11) or 8(3) of the 2002 Act 
 

(17) The Commissioner shall send a copy of any report submitted to the Committee 
under sections 7(11) or 8(3) of the 2002 Act to— 

 

• the complainer (if the complainer’s name and address is known), and 
 

• to the member concerned (if the identity of the member is known), 
 

• unless the Commissioner considers that to do so would prejudice the outcome 
of any investigation. 

 
Enquiries about complaints 
 

(18) Where— 
 

(a) the Commissioner receives an enquiry about a complaint; and 
 

(b) a member is named in the enquiry, 
 

the Commissioner may indicate whether or not a complaint concerning that 
member has been received (by the Commissioner). 

 
Revocation  
 
4. The following Direction is revoked: 
 
The 2012 Directions to the Public Standards Commissioner for Scotland 
 
 
Bill Kidd MSP 
Convener of the Standards, Procedures and Public Appointments Committee 
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Scottish Parliament 
Edinburgh 
27 September 2018 
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